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.01 Has same fefct as a letter ruling

.02 Taxpayer may request that retroactivieetf of revocation or modification

be limited
(1) Request for relief under@05(b) must be made in required format
(2) Taxpayer may request a conference on applicatior7808(b)
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p. 153

p. 155

This revenue procedure explains how the Internal Revenue Service gives guidance
taxpayers on issues under the jurisdiction oftbsistant Commissioner (Employee Plans
and Exempt Qyanizations). It explains the kinds of guidance and the manner in which
guidance is requested by taxpayers and provided by the Sefviznple format of a re
quest for a letter ruling is provided AppendixA.

.01 Section 8.10 is added to indicate that the Natiorfadleafoes not issue a letter ruling
on whether or not the renewal, extension or refinancing of an exempt loan satisfies th
requirements of § 4975(d)(3) of the Internal Revenue Code.

.02 Section 81is added to reflect the no rule position with respect to a disregarded en
tity.

.03 A new section 9.04(4) is created to reflect a summary of Exengpain@ations fees.

.04 References to the various compliance programs have been modified to reflect tt
consolidated compliance procedure, Renoc. 98—-22, 1998-12 |.R.BL.1

.05 OnAppendix B, Item number 25 has been revised to change the payee from the In
ternal Revenue Service to the United Statessury

.01 The Service provides guidance in the form of letter rulings, closing agreements, de
termination letters, opinion letters, notification letters, information letters, revenue rulings,
and oral advice.

.02 A“letter ruling” is a written statement issued to a taxpayer by the Sexvieional
office that interprets and applies the tax laws or any nontax laws applicable to employe
benefit plans and exemptganizations to the taxpaysrspecific set of facts. Once issued,

a letter ruling may be revoked or modified for any number of reasons, as explained in se
tion 13 of this revenue procedure, unless it is accompanied by a “closing agreement.”
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.03 A closing agreement is a final agreement between the Service and a taxpayer on «
specific issue or liability It is entered into under the authority i@81 and is final unless
fraud, malfeasance, or misrepresentation of a material fact can be shown.

A closing agreement prepared in aficgf under the responsibility of tiessistant Com
missioner (Employee Plans and Exempgaizations) may be based on a ruling that has
been signed by the Commissioner or the Commissieaetegate that says that a closing
agreement will be entered into on the basis of the ruling.letter

A closing agreement may be entered into when it is advantageous to have the matter pel
manently and conclusively closed, or when a taxpayer can show that there are good rea
sons for an agreement and that making the agreement will not prejudice the interests of th
Government. In appropriate cases, taxpayers may be asked to enter into a closing agre
ment as a condition to the issuance of a letter ruling.

If, in a single case, a closing agreement is requested for each person in a class -of taxpa:
ers, separate agreements are entered into only if the class consists of 25 or fewer taxpa
ers. Howeverif the issue and holding are identical for the class and there are more than
25 taxpayers in the class, a “mass closing agreement” will be entered into with-the tax
payer who is authorized by the others to represent the class.

In appropriate cases, a closing agreement may be made with sponsors of ndibenal of
master and prototype plans and sponsors of regional prototype plans.

Rev Proc. 98-22, 1998-12 |.R.Bl,lestablishes a voluntary closing agreement program
for employee plans mattersihe revenue procedure contains a formula for determining
monetary sanctions and limits the sanction for employers who voluntarily enter the pro
gram.

Key district directors have authority to enter into a closing agreement on employee plans
matters, notwithstanding the delegation of authority to the Commissatelegate.

.04 A “determination letter” is a written statement issued by the Ohio key district direc
tor that applies the principles and precedents previously announced by the naficmal of
to a specific set of facts. It is issued only when a determination can be made based ol
clearly established rules in the statute, a tax treatthe regulations, or based on a-con
clusion in a revenue ruling, opinion, or court decision published in the Internal Revenue
Bulletin that specifically answers the questions presented.

District directors of key district fites issue determination letters involving 481,
403(a), 409, and 4975(e)(7) as provided in.Rwc. 99-6, page 187 of this Bulletin.

.05 An “opinion letter” is a written statement issued by the natiorfedeofo a sponser
ing omganization as to the acceptability (for purposes cf@Band 501(a)) of the form of
a master or prototype plan and any related trust or custodial account udddr, 883(a),
and 501(a), or as to the conformance of a prototype trust, custodial account, or individual
annuity with the requirements of4®8(a), (b), or (k), as applicabl&eeRev. Proc. 89-9,
1989-1 C.B. 780, as modified by R&roc. 90-21, 1990-1 C.B. 499, Révoc. 92-41,
1992-1 C.B. 870, and ReRroc. 93-12, 1993-1 C.B. 47%ee alsdRev Proc. 91-44,
1991-2 C.B. 733, and Re¥roc. 92—-38, 1992-1 C.B. 859.

.06 A “notification letter” is a written statement issued by the natiorfadeobr the Ohio
key district ofice, upon request, as to the acceptability (for purposes @088and
501(a)) of the form of a regional prototype plan and any related trust or custodial account.
SeeRev Proc. 89-13, 1989-1 C.B. 801, as modified by. Rewc. 90-21, Rewroc. 92—
41, Rev Proc. 93-12, sections 12 and 13 of R&noc. 93-39, and supplemented by.Rev
Proc. 93-10.
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.07 An “information letter” is a statement issued either by the natiofiakadr by key
district director It calls attention to a well-established interpretation or principle of tax
law (including a tax treaty) without applying it to a specific set of fattsthe extent re
sources permit, an information letter may be issued if the taXgapeuiry indicates a
need for general information or if the taxpdgerequest does not meet the requirements of
this revenue procedure and the Service thinks general information will help the taxpaye
The taxpayer should provide a daytime telephone number with the ta’gmarest for
an information letter Requests for information letters should be sent to the address state
in section 9.04(2) of this revenue procedurfée requirements of section 9.02 of this-rev
enue procedure are not applicable to information let&nsinformation letter is advisory
only and has no bindingfett on the Service.

.08 A “revenue ruling” is an interpretation by the Service that has been published in thi
Internal Revenue Bulletin. It is the conclusion of the Service on how the law is applied t
a specific set of facts. Revenue rulings are issued only by the natificelaoid are pub
lished for the information and guidance of taxpayers, Service personnel, and other inte
ested parties.

Because each revenue ruling represents the conclusion of the Service regarding-the ap
cation of law to the entire statement of facts involved, taxpayers, Service personnel, ai
other concerned parties are cautioned against reaching the same conclusion in other ce
unless the facts and circumstances are substantially the Jdmag.should consider the
effect of subsequent legislation, regulations, court decisions, revenue rulings, notices, al
announcementsSeeRev Proc. 89-14, 1989-1 C.B. 814, which states the objectives of
and standards for the publication of revenue rulings and revenue procedures in the Inter
Revenue Bulletin.

.09
(1) No oral rulings, and no written rulings in response to oral equests.

The Service does not orally issue letter rulings or determination letters, nor does it issl
letter rulings or determination letters in response to oral requests from taxpayers. Hov
ever Service employees ordinarily will discuss with taxpayers or their representatives in
quiries regarding whether the Service will rule on particular issues and questions relatir
to procedural matters about submitting requests for letter rulings, determination letter
and requests for recognition of exempt status for a particianization.

(2) Discussion possible on substantive issues.

At the discretion of the Service, and as time permits, substantive issues may also be ©
cussed. Howevesuch a discussion will not be binding on the Service, and cannot be re
lied on as a basis for obtaining retroactive relief under the provisiong8xb).

Substantive tax issues involving the taxpayer that are under examination, in appeals, or
litigation will not be discussed by Service employees not directly involved in the examina
tion, appeal, or litigation of the issues unless the discussion is coordinated with those St
vice employees who are directly involved in the examination, appeal, or litigation of the
issues.The taxpayer or the taxpayerepresentative ordinarily will be asked whether the
oral request for guidance or information relates to a matter pending before anfitker of
of the Service.

If a tax issue is not under examination, in appeals, or in litigation, the tax issue may &
discussed even though the issue fiscéd by a nontax issue pending in litigation.

A taxpayer may seek oral technical guidance from a taxpayer service representative ir
key district ofice or service center when preparing a return or report. Oral guidance is ac
visory only and the Service is not bound to recognize it, for example, in the examinatiol
of the taxpayes return.
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The Service does not respond to letters seeking to confirm the substance of oral discus
sions, and the absence of a response to such a letter is not confirmation of the substance
the letter

.10 In order to receive approval to act as a nonbank custodian of plans qualified under
§401(a) or accounts described id@3(b)(7), and as a nonbank trustee or nonbank-custo
dian for individual retirement arrangements (IRAs) established untle8(®), (b), or (h),
or for an educational IRA&stablished under § 530 or a medical savings account estab
lished under § 220, a written application must be filed that demonstrates how the applicant
complies with the requirements ofL§08-2(e)(2) through (5) of the IncoMax Regula
tions.

The Service must have clear and convincing proof in its files that the requirements of the
regulations are met. If there is a requirement that the applicant feels is not applicable, the
application must provide clear and convincing proof that such requirement is not germane
to the manner in which the applicant will administer any tr@steS 1.408—2(e)(6).

The completed application should be sent to:

Internal Revenue Service

Assistant Commissioner (Employee Plans and Exengpriirations)
Attention: OP:E:EP:T

P.O. Box 14073, Ben Franklin Station

Washington, DC 20044

Section 6.01(4) of Rewroc. 99-8, pages 229 and 232 of this Bulletin, imposes ‘& user
fee for anyone applying for approval to become a nonbank trustee or custodian.

Taxpayers may request letter rulings, information letters and closing agreements on
issues within the jurisdiction of thessistant Commissioner (Employee Plans and Exempt
Organizations) under this revenue procedufée national dfce issues letter rulings to
answer written inquiries of individuals andganizations about their status for tax
purposes and the taxfefts of their acts or transactions when appropriate in the interest of
sound tax administration.

Taxpayers also may request determination letters within the jurisdiction of the Ohio key
district director that relate to Code sections under the jurisdiction @&fgistant Com
missioner (Employee Plans and Exempgj@izations). SeeRev Proc. 99-6, this Bul
letin.

.01 The procedures for obtaining determination letters involving®&g 403(a), 409,
and 4975(e)(7), and the status for exemption of any related trusts or custodial account:
under 8501(a) are contained in ReRroc. 99-6, this Bulletin, RefProc. 93-10 and Rev
Proc. 93-12.

.02 The procedures for obtaining opinion letters for master and prototype plans and any
related trusts or custodial accounts under@8§(a), 403(a) and 501(a) are contained in
Rev Proc. 89-9, as modified by ReRroc. 90-21, Rewroc. 9241, Rewroc. 93-12,
sections 12 and 13 of ReRroc. 93-39, and supplemented by.FRrec. 93—-10.The pro
cedures for obtaining opinion letters for prototype trusts, custodial accounts or annuities
under 8408(a) or (b) are contained in R&roc. 87-50, as modified by Ré&roc. 92—-38.

The procedures for obtaining opinion letters for prototype trusts undie8(&) are con
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tained in RevProc. 87-50, as modified by Ré¥oc. 91-44 (as modified by Reé®roc.
99-8).The procedures for obtaining opinion letters for SIMPLE IRAs under § 408(p) are
contained in RewProc. 97-29, 1997-24, |.R.B. 9.

.03 The procedures for obtaining notification letters for regional prototype plans under
§401(a) and any related trust or custodial account unfiet 8are contained in Re®roc.
89-13, as modified by ReRroc. 90-21, Rewroc. 92—-41, ReWwroc. 93-12, sections 12
and 13 of RevProc. 93-39, and supplemented by .Frec. 93-10.

.04 Rev Proc. 95-52, 1995-1 C.B. 439, restates and extends for an indefinite perioc
the closing agreement program for defined contribution plans that purchased guarantee
investment contracts (GICs) or group annuity contracts (GACs) from troubled life insur
ance companies.

.05 The procedures for obtaining corrections of operational qualification plan defects

under theVoluntary Compliance Resolution (VCR) Program are contained in lRee.
98-22,1998-12 I.R.B.11

.06 The procedures for obtaining rulings, closing agreements, and information letters or
issues within the jurisdiction of the Chief Counsel are contained infRew. 99-1, page
6 of this Bulletin, including tax issues involving interpreting or applying the federal tax
laws and income tax treaties relating to international transactions.

.07 The procedures for obtaining letter rulings, etc., that apply to federal alcohol,

tobacco, and firearms taxes under subtitle E of the Internal Revenue Code are under the |
risdiction of the Bureau dflcohol, Tobacco and Firearms.

.01 In exempt @anizations matters, the nationdiadé issues letter rulings on proposed
transactions and on completed transactions if the request is submitted before the return
filed for the year in which the transaction that is the subject of the request was completec
The national dfce issues letter rulings involving:

(1) Omanizations exempt from tax undeb@1, including private foundations;

(2) Omanizations described in1§0(b)(1)(A) (except clause (v));

(3) Political oganizations described in7;

(4) Qualified state tuition programs described BRS;

(5) Trusts described in £947(a);

(6) Welfare benefit plans described id876; and

(7) Other matters including issues undeib588 through 514, 491 4912, 4940 through
4948, 4955, 4958, 6033, 6104,18] and 615.

.02 In employee plans matters, the nationfid¢@issues letter rulings on proposed trans
actions and on completed transactions either before or after the return isThilecha
tional ofiice issues letter rulings involving:

(1) 8872, 101(d), 219, 381(c)(), 402, 403(b), 404, 412, 414(d), 414(e), 419, 419A,
511 through 514, 4971, 4972, 4973, 4974, 4978, 4979, 4980, and 4980A;
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(2) Waiver of the minimum funding standarfideRev Proc. 94-41, 1994-1 C.B. T},
and changes in funding methods and actuarial assumptions uht2{cg5);

(3) Waiver of the liquidity shortfall (as that term is defined i#18®(m)(5)) excise tax
under 84971(f)(4) as added by864 of the Small Business Job Protecfichof 1996;

(4) Whether a plan amendment is reasonable and provides for only de minimis increases
in plan liabilities in accordance with 8®1(a)(33) and 412(f)(2)(A) of the CodegeRev
Proc. 79-62, 1979-2 C.B. 576);

(5) A change in the plan year of an employee retirement plan and the trust year of a tax-
exempt employeesust SeeRev. Proc. 87-27, 1987-1 C.B. 769);

(6) The tax consequences of prohibited transactions unded38nd 4975;

(7) Whether individual retirement accounts established by employers or associations of
employees meet the requirements d@i08(c) SeeRev Proc. 87-50, as modified by Rev
Proc. 91-44 (as modified by ReRroc. 99-8) and RefProc. 92-38);

(8) With respect to employee stock ownership plans and tax credit employee steck own
ership plans, 8&09(l), 409(m), and 4975(d)(3). Other subsections o#88 and
4975(e)(7) involve qualification issues within the jurisdiction of the key distficteof

(9) Where theAssistant Commissioner (Employee Plans and Exengdr@izations) has
authority to grant extensions of certain periods of time within which the taxpayer must
perform certain transactions (for example, the 90-day period for reinvesting in employer
securities under 8.46-8(e)(10) of the regulations), the taxpayeequest for an exten
sion of such time period must be postmarked (or received, if hand delivered to the national
office) no later than the expiration of the original time peridéws, for example, a te
quest for an extension of the 90-day period unded8—8(e)(10) must be made before the
expiration of this period. Howevesee section 6.04 below with respect to elections under
§301.9100-1 of the Procedure akdiministration Regulations.

.03 The national dfce ordinarily will not issue letter rulings on matters involving a
plan’s qualified status under 8®1 through 420 and4975(e)(7). These matters are gen
erally handled by the key districtfizies’ determination letter program as provided in Rev
Proc. 99-6, this Bulletin, Re¥roc. 93-10 and Refroc. 93-12 Although the national
office will not ordinarily issue rulings on matters involving plan qualification, a ruling
may be issued where, (1) the taxpayer has demonstrated to the Sesaiisfaction that
the qualification issue involved is unique and requires immediate guidance, (2) as-a practi
cal matterit is not likely that such issue will be addressed through the determination letter
process, and (3) the Service determines that it is in the interest of good tax administratior
to provide guidance to the taxpayer with respect to such qualification issue.

.04 The national dfce will consider a request for an extension of time for making an
election or other application for relief unde8@1.9100-1 of the Procedure akdiminis-
tration Regulations even if submitted after the return covering the issue presented in the
§ 301.9100-1 request has been filed and even if submitted after an examination of the
return has begun or after the issues in the return are being considered by an dm@eals of
or a federal court. In such a case, the natiorfedeofwill notify the field ofice that has
examination jurisdiction over the taxpalgereturn.

Except for those requests pertaining to applications for recognition of exemption,
§ 301.9100-1 requests, even those submitted after the examination of the taxpayer
turn has begun, are letter ruling requests and therefore should be submitted pursuant to th
revenue procedure, and require payment of the applicable user fee, referenced in sectio
9.02(14) of this revenue procedure. In addition, the taxpayer must include the information
required by 801.9100-3(e).
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However an election made pursuant t@&1.9100-2 is not a letter ruling and does not
require payment of any user fe8ee§ 301.9100-2(d). Such an election pertains to an au
tomatic extension of time under391.9100-1.

.05 Unless the issue is covered by section 8 of this procedure, a letter ruling may t
issued before the issuance of a temporary or final regulation or other published guidan
that interprets the provisions of any act under the following conditions:

(1) Answer is clear or is reasonably cetain. If the letter ruling request presents an
issue for which the answer seems clear by applying the statute to the facts or for which tl
answer seems reasonably certain but not entirely free from doubt, a letter ruling will be is
sued.

(2) Answer is not reasonably cerain. The Service will consider all letter ruling-re
guests and use its bestogfs to issue a letter ruling even if the answer does not seem rea
sonably certain where the issuance of a letter ruling is in the best interest of tax-admini
tration.

(3) Issue cannot be eadily resolved befoe a regulation or any other published
guidance is issuedA letter ruling will not be issued if the letter ruling request presents an
issue that cannot be readily resolved before a regulation or any other published guidance
issued.

.06 The national dfce ordinarily does not issue rulings if, at the time the ruling-is re
guested, the identical issue is involved in the taxpayeturn for an earlier period, and
that issue—

(1) is being examined by a key district director
(2) is being considered by an appeaficef
(3) is pending in litigation in a case involving the taxpayer or related taxmayer

(4) has been examined by a key district director or considered by an apfiea)santl
the statutory period of limitation has not expired for either assessment or filing a claim fo
a refund or a closing agreement covering the issue of liability has not been entered into |
a key district director or by an appealfias.

If a return dealing with an issue for a particular year is filed while a request for a ruling
on that issue is pending, the nationdicef will issue the ruling unless it is notified by the
taxpayer that an examination of that issue or the identical issue on an earlergtean
has been started by a key district directSee section 9.05. Howeyewren if an exarni
nation has begun, the nationdi@é ordinarily will issue the letter ruling if the key district
director agrees, by memorandum, to permit the ruling to be issued.

.07 The national dfce does not issue letter rulings to business, trade, or industrial
associations or to similar groups concerning the application of the tax laws to members
the group. But groups and associations may submit suggestions of generic issues tt
would be appropriately addressed in revenue rulings. SedPRm 89-14, which states
objectives of, and standards,ftre publication of revenue rulings and revenue procedures
in the Internal Revenue Bulletin.

The national dfce, howevermay issue letter rulings to groups or associations on their
own tax status or liability if the request meets the requirements of this revenue procedur
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.08 The national dfce does not issue letter rulings to foreign governments or their
political subdivisions about the U.S. tafesfs of their laws. Howevgethe national dice
may issue letter rulings to foreign governments or their political subdivisions on their own
tax status or liability under U.S. law if the request meets the requirements of this revenue
procedure.

.09 The national dfce does not issue letter rulings on a matter involving the federal tax
consequences of any proposed federal, state, local, municipal, or foreign legisiagon.
national ofice, howevermay provide general information in response to an inquiry

.01 The key district director issues determination letters only if the question presented is
specifically answered by a statute, tax treatyregulation, or by a conclusion stated in a
revenue ruling, opinion, or court decision published in the Internal Revenue Bulletin.

.02 In employee plans and exempjamizations matters, the key district director issues
determination letters in response to taxpay@riten requests on completed transactions.
However see section 13.08 of this revenue procedéreletermination letter usually is
not issued for a question concerning a return to be filed by the taxpayer if the same ques
tion is involved in a return under examination.

In situations involving continuing transactions, such as whether an ongoing activity is an
unrelated trade or business, the nationfd@fvould issue a ruling covering future tax pe
riods and periods for which a return had not yet been filed.

The key district director does not issue determination letters on the tax consequences o
proposed transactions, except as provided in sections 7.03 and 7.04 below

.03 In employee plans matters, the key district director issues determination letters on
the qualified status of employee plans undeA@%, 403(a), 409 and 4975(e)(7), and the
exempt status of any related trust undé&08. SeeRev Proc. 99-6, this Bulletin, Rev
Proc. 93-10 and Refroc. 93-12.

.04 In exempt @anizations matters, the key district director issues determination letters
involving:

(1) Qualification for exempt status ofgamnizations described in &1 and 521 to the
extent provided in ReWroc. 90-27, 1990-1 C.B. 514, as modified by. Rewc. 99-8;

(2) Classification of private foundation status as provided in Rec. 76—-34, 1976-2
C.B. 656;

(3) Recognition of unusual grants to certaigamizations under §870(b)(1)(A)(vi) and
509(a)(2);

(4) Requests for relief under3®1.9100-1 of the Procedure akdiministration Regula
tions in connection with applications for recognition of exemption;

(5) Advance approval under 4945 of oganizationsgrant making procedures whose
determination letter requests or applications disclose (or who have otherwise properly dis
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closed) a grant program or plans to conduct such a program. If questions arise regardi
grant-making procedures that cannot be resolved on the basis cédavations, a clearly
applicable revenue ruling, or other published precedent, the key district director will for
ward the matter to the nationafio& for technical advice;

(6) Whether certain ganizations are excepted from filing annual information returns
under 86033 as provided in Re¥rocs. 83-23, 1983-1 C.B. 687, 8623, 1986-1 C.B.
564, and 95-48, 1995-2 C.B. 418;

(7) Whether certain ganizations qualify as exempt operating foundations described in
§4940(d); and

(8) Advance approval of voter registration activities described in § 4945(f).

.05 The key district director will not issue a determination letter in response to any
request if—

(1) it appears that the taxpayer has directed a similar inquiry to the natiicel of

(2) the same issue involving the same taxpayer or a related taxpayer is pending in a ca
in litigation or before an appealsfiog;

(3) the determination letter is requested by an industige association, or similar
group on behalf of individual taxpayers within the group (other than subordigateza
tions covered by a group exemption letter); or

(4) the request involves an industry-wide problem.

Under no circumstances will a key district director issue a determination letter unless it i
clearly shown that the request concerns a return that has been filed or is required to |
filed.

.06 A request received by the key district director on a question concerning a return tha
is under examination, will be, in general, considered in connection with the examinatior
of the return. If a response is made to the request before the return is examined, it will k
considered a tentative finding in any later examination of that return.

.07 A taxpayer who, before filing a return, receives a determination letter about any
transaction that has been consummated and that is relevant to the return being filed shot
attach a copy of the determination letter to the return when it is filed.

.08 Determination letters issued under sections 7.02 through 7.04 of this revenu
procedure are not reviewed by the nationitefbefore they are issued. If a taxpayer be
lieves that a determination letter of this type is in ettor taxpayer may ask the key-dis
trict director to reconsider the matter or to request technical advice from the national of
fice as explained in ReProc. 99-5, page 158 of this Bulletin.

(1) In employee plans matters, the procedures for review of determination letters relatin
to the qualification of employee plans involving 481 and 403(a) are provided in Rev
Proc. 99-6, Rewroc. 93-10 and ReRroc. 93-12.

(2) In exempt aganizations matters, the procedures for the review of determination let
ters relating to the exemption from federal income tax of certgjanizations under
88501 and 521 are provided in R&roc. 90-27, as modified by Réroc. 99-8.
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.01 The Service ordinarily will not issue a letter ruling or determination letter in certain
areas because of the factual nature of the problem involved or because of other reason
The Service may decline to issue a letter ruling or a determination letter when appropriate
in the interest of sound tax administration or on other grounds whenever warranted by the
facts or circumstances of a particular case.

Instead of issuing a letter ruling or determination lettez national difce or the Ohio
key district director maywhen it is considered appropriate and in the best interests of the
Service, issue an information letter calling attention to well-established principles of tax
law.

.02 A letter ruling or a determination letter will not be issued on alternative plans of
proposed transactions or on hypothetical situations.

.03 The national dfce ordinarily will not issue a letter ruling on only part of an
integrated transaction. If, howeyarpart of a transaction falls under a no-rule area; a let
ter ruling on other parts of the transaction may be issued. Before preparing the letter rul
ing request, a taxpayer should call the branch having jurisdiction for the matters on which
the taxpayer is seeking a letter ruling to discuss whether the natiboalvafl issue a let
ter ruling on part of the transaction.

.04 The national dfce will not issue a letter ruling on the partial termination of an
employee plan. Determinations involving the partial termination of an employee plan are
within the jurisdiction of the appropriate key districticé.

.05 The national dfce will issue rulings on prospective or future transactions if the law
or regulations require a determination of thieefof a proposed transaction for tax-ur
poses.

.06 A letter ruling or determination letter relating to an issue that is being considered by
the Pension Benefit Guaranty Corporation (PBGC) or the Department of Labor (DOL),
and involves the same taxpayshall be issued at the discretion of the Service.

.07 The Service does not issue letter rulings or determination letters on whether-a cafete
ria plan satisfies the requirements dfZ. See alsdrev Proc. 99-3, also in this Bulletin,
for areas under the jurisdiction of tAesociate Chief Counsel (Domestic) involving eafe
teria plans in which advance rulings or determination letters will not be issued.

.08 Seesection 3.02 of ReWProc. 99-6 for employee plans matters on which determina
tion letters will not be issued.

.09

(1) The Service is ordinarily unwilling to rule in situations where a taxpayer or a related
party is domiciled or @anized in a foreign jurisdiction with which the United States does
not have an étctive mechanism for obtaining tax information with respect to civil tax ex
aminations and criminal investigations, which would preclude the Service from obtaining
information located in such jurisdiction that is relevant to the analysis or examination of
the tax issues involved in the ruling request.
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(2) The provisions of subsection 8.09(1) above shall not apply if the taxpayéeciedf
related party (a) consents to the disclosure of all relevant information requested by the
Service in processing the ruling request or in the course of an examination to verify the ac
curacy of the representations made and to otherwise analyze or examine the tax-issues i
volved in the ruling request, and (b) waives all claims to protection of bank or commercial
secrecy laws in the foreign jurisdiction with respect to the information requested by the
Service. In the event the taxpaygeor related partg’ consent to disclose relevant infor
mation or to waive protection of bank or commercial secrecy is determined by the Service
to be inefective or of no force and fefct, then the Service may retroactively rescind any
ruling rendered in reliance on such consent.

.10

The National Ofice does not issue a letter ruling on whether or not the renewal; exten
sion or refinancing of an exempt loan satisfies the requirements of 8§ 4975(d)(3) of the In
ternal Revenue Code.

.11 The national dfce will not issue a letter ruling with respect to a disregarded entity
described in 88 301.7701-1(a)(4), 301.7701-2 and 301.7701-3 of the Procedide and
ministration Regulations when the sole member of the entity is an exeyapization.

.01 This section explains the general instructions for requesting letter rulings and deter
mination letters on all matters. Requests for letter rulings and determination letters require
the payment of the applicable user fee discussed in section 9.02(14) of this revenue proce
dure.

Specific and additional instructions also apply to requests for letter rulings and determi
nation letters on certain mattefBhose matters are listed in section 10 of this revenue pro
cedure followed by a reference (usually to another revenue procedure) where mere infor
mation can be obtained.

.02

(1) Complete statement of facts and oth@nformation. Each request for a letter ful
ing or a determination letter must contain a complete statement of all facts relating to the
transaction.These facts include—

(a) names, addresses, telephone numbers, and taxpayer identification numbers of all ir
terested parties. (The term “all interested parties” does not mean all shareholders of
widely held corporation requesting a letter ruling relating to egesoration, or all em
ployees where a lge number may be involved.);

(b) the location of the key districtfafe that has or will have examination jurisdiction
over the return (not the service center where the return is filed). For a igtserdixA
of Rev Proc. 99-5);

(c) a complete statement of the business reasons for the transaction; and

(d) a detailed description of the transaction.
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The Service will usually not rule on only one step of gdaintegrated transaction. See
section 8.03 of this revenue procedure. Howeifesuch a letter ruling is requested, the
facts, circumstances, true copies of relevant documents, etc., relating to the entire transac
tion must be submitted.

Documents (2) Copies of all contracts, wills, deeds, agements, instruments, plan documents,
and otherdocuments. True copies of all contracts, wills, deeds, agreements, instruments,
plan documents, trust documents, proposed disclaimers, and other documents pertinent t
the transaction must be submitted with the request.

Each document, other than the request, should be labelled alphabetically and attached t
the request in alphabetical ord@riginal documents, such as contracts, wills, etc., should
not be submitted because they become part of the Serfileeand will not be returned.

Analysis of material facts (3) Analysis of material facts. All material facts in documents must be included rather
than merely incorporated by reference, in the taxpaymitial request or in supplemental
letters. These facts must be accompanied by an analysis of their bearing on the issue or is
sues, specifying the provisions that apply

Same issue in an earliereturn (4) Statement egarding whethersame issue is in an earliereturn. The request must
state whetherto the best of the knowledge of both the taxpayer and the ta‘pagpre
sentatives, the same issue is in an earlier return of the taxpayer (or in a return for any yea
of a related taxpayer within the meaning &&¥, or of a member of anfiéiited group of
which the taxpayer is also a member within the meaningl508).

If the statement is fifmative, it must specify whether the issue—
(a) is being examined by a key district director;

(b) has been examined and if so, whether or not the statutory period of limitations has
expired for either assessing tax or filing a claim for refund or credit of tax;

(c) has been examined and if so, whether or not a closing agreement covering the issu
or liability has been entered into by a key district director;

(d) is being considered by an appeafgefin connection with a return from an earlier
period;

(e) has been considered by an appedisecih connection with a return from an earlier
period and if so, whether or not the statutory period of limitations has expired for either
assessing tax or filing a claim for refund or credit of tax;

() has been considered by an appedisefn connection with a return from an earlier
period and whether or not a closing agreement covering the issue or liability has-been en
tered into by an appealsfiog;

(9) is pending in litigation in a case involving the taxpayer or a related taxpayer; or

(h) in employee plans matters, is being considered by the Pension Benefit Guaranty Cor
poration or the Department of Labor

Same orsimilar issue (5) Statement egarding whethersame orsimilar issue was peviously ruled on or
previously submitted or requested, oris currently pending. The request must also state whetherthe best of
currently pending the knowledge of both the taxpayer and the taxpayepresentatives—

(a) the Service previously ruled on the same or similar issue for the taxpayer (or a relatec
taxpayer within the meaning ofZ&7, or a member of anfédiited group of which the tax
payer is also a member within the meaning @684) or a predecessor;
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(b) the taxpayema related taxpayea predecessoor any representatives previously sub
mitted the same or similar issue to the Service but withdrew the request before a letter ru
ing or determination letter was issued;

(c) the taxpayera related taxpaygeor a predecessor previously submitted a request in
volving the same or a similar issue that is currently pending with the Service; or

(d) at the same time as this request, the taxpayer or a related taxpayer is presently si
mitting another request involving the same or a similar issue to the Service.

If the statement is &fmative for (a), (b), (c), or (d) of this section 9.02(5), the statement
must give the date the request was submitted, the date the request was withdrawn or rul
on, if applicable, and other details of the Sernga@nsideration of the issue.

(6) Statement of suppoting authorities. If the taxpayer advocates a particular con-
clusion, an explanation of the grounds for that conclusion and the relevant authorities t
support it must also be included. Even if not advocating a particular tax treatment of
proposed transaction, the taxpayer must still furnish views on the tax results of-the prc
posed transaction and a statement of relevant authorities to support those views.

In all events, the request must include a statement of whether the law in connection wit
the request is uncertain and whether the issue is adequately addressed by relevant auth
ties.

(7) Statement of contray authorities. The taxpayer is also encouraged to inform the
Service about, and discuss the implications of, any authority believed to be contrary to th
position advanced, such as legislation (or pending legislation), tax treaties, court deci
sions, regulations, revenue rulings, revenue procedures, notices, or announcements. If
taxpayer determines that there are no contrary authorities, a statement in the request to t
effect would be helpful. If the taxpayer does not furnish either contrary authorities or a
statement that none exists, the Service in complex cases or those preséditing afif
novel issues may request submission of contrary authorities or a statement that-none e
ists. Failure to comply with this request may result in the Sesvie&@isal to issue a letter
ruling or determination letter

Identifying and discussing contrary authorities will generally enable Service personnel tc
understand the issue and relevant authorities more quigkhen Service personnel-re
ceive the request, they will have before them the taxpajf@nking on the ééct and ap
plicability of contrary authoritiesThis information should make research easier and lead
to earlier action by the Service. If the taxpayer does not disclose and distinguish signifi
cant contrary authorities, the Service may need to request additional information, whicl
will delay action on the request.

(8) Statement identifying pending legislation.At the time of filing the request, the
taxpayer must identify any pending legislation that mégcatthe proposed transaction.
In addition, if legislation is introduced after the request is filed but before a letter ruling or
determination letter is issued, the taxpayer must notify the Service.

(9) Statement identifying information to be deleted fom copy of letterruling or
determination letter for public inspection. The text of certain letter rulings and determi
nation letters is open to public inspection undéi®). The Service makes deletions from
the text before it is made available for inspectidn.help the Service make the deletions
required by 8§ 610(c), a request for a letter ruling or determination letter must be accom
panied by a statement indicating the deletions desired (“deletions statement”). If the dele
tions statement is not submitted with the request, a Service representative will tell the ta:
payer that the request will be closed if the Service does not receive the deletions stateme
within 30 calendar daysSeesection 1.03 of this revenue procedure.
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(&) Format of deletions statement A taxpayer who wants only names, addresses, and
identifying numbers to be deleted should state this in the deletions statement. [f the te
payer wants more information deleted, the delesistatement must be accompanied by a
copy of the request and supporting documents on which the taxpayer should bracket f
material to be deletedThe deletions statement must indicate the statutory basis unde
§6110(c) for each proposed deletion.

If the taxpayer decides to ask for additional deletions before the letter ruling or eeterm
nation letter is issued, additional deletions statements may be submitted.

(b) Location of deletions statementThe deletions statement must not appear in the re
quest, but instead must be made in a separate document and placed on top of the reg
for a letter ruling or determination letter

(c) Signature. The deletions statement must be signed and dated by the taxpayer or t
taxpayets authorized representativA.stamped signature is not permitted.

(d) Additional information. The taxpayer should follow the same procedures above to
propose deletions from any additional information submitted after the initial recArest.
additional deletions statement, howevsrnot required with each submission of addi
tional information if the taxpay&s initial deletions statement requests that only names,
addresses, and identifying numbers are to be deleted and the taxpayer wants only the s
information deleted from the additional information.

(e) Taxpayermay protest deletions not madeAfter receiving from the Service theno
tice under &110(f)(1) of intention to disclose the letter ruling or determination letter (in
cluding a copy of the version proposed to be open to public inspection and notation
third-party communications under6d10(d)), the taxpayer may protest the disclosure of
certain information in the letter ruling or determination letfEne taxpayer must send a
written statement within 20 calendar days to the Serviteeahdicated on the notice of
intention to discloseThe statement must identify those deletions that the Service has nc
made, and that the taxpayer believes should have been aaléaxpayer must also sub
mit a copy of the version of the letter ruling or determination letter and bracket the dele
tions proposed that have not been made by the Service. GertblService will not
consider deleting any material that the taxpayer did not propose to be deleted before 1
letter ruling or determination letter was issued.

Within 20 calendar days after the Service receives the response to the notice unc
8 6110(f)(1), the Service will mail to the taxpayer its final administrative conclusion re
garding the deletions to be madEehe taxpayer does not have the right to a conference to
resolve any disagreements concerning material to be deleted from the text of the {etter r
ing or determination letterHowever these matters may be taken up at any conference
that is otherwise scheduled regarding the request.

(f) Taxpayermay request delay of public inspectionAfter receiving the notice under
8 6110(f)(1) of intention to disclose, but within 60 calendar days after the date of notice
the taxpayer may send a request for delay of public inspection under e&8ti€{(§)(3) or
(4). The request for delay must be sent to the Servigeeadhdicated on the notice of-in
tention to discloseA request for delay under&810(g)(3) must contain the date on which
it is expected that the underlying transaction will be complefdte request for delay
under §86110(g)(4) must contain a statement from which the Commissioner of Interna
Revenue may determine that there are good reasons for the delay

Section 610(l)(1) states that §110 disclosure provisions do not apply to any matter to
which 86104 applies. Therefore, letter rulings, determination letters, technical advice
memoranda, and related background file documents dealing with the following mattel
(covered by $104) are not subject to810 disclosure provisions—
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(i) An application for exemption under5®1(a) as an ganization described in301(c)
or (d), or any application filed with respect to the qualification of a pension, profit-sharing
or stock bonus plan, or an individual retirement account, whether the plan or account h
more than 25 or less than 26 participants, or any application for exemption \Gtddag
by an oganization forming part of such a plan or account;

(i) Any document issued by the Internal Revenue Service in which the qualification o
exempt status of an @ainization, plan, or account is granted, denied, or revoked or the
portion of any document in which technical advice with respect thereto is given to a ke
district director;

(iii) Any application filed and any document issued by the Internal Revenue Service wit
respect to the qualification or status of nationéitefmaster and prototype plans and re
gional prototype plans;

(iv) The portion of any document issued by the Internal Revenue Service with respect
the qualification or exempt status of agamization, plan, or account, of a proposed trans
action by such @anizations, plan, or account; and

(v) Any document issued by the Internal Revenue Service in which is discussed the st
tus of an aganization under §09(a) or 8942(j)(3), other than one issued to a nonexempt
charitable trust described ind®47(a)(1). This includes documents discussing the termi
nation of private foundation status unde&s(g .

(10) Signature by taxpayeror authorized representative. The request for a letter rul
ing or determination letter must be signed and dated by the taxpayer or the taxpayer
thorized representativéd stamped signature is not permitted.

(11) Authorized representatives.To sign the request or to appear before the Service in
connection with the request, the representative must be:

(a) An attorney who is a member in good standing of the bar of the highest court of an
state, possession, territpgpmmonwealth, or the District of Columbia and who is not cur
rently under suspension or disbarment from practice before the Service. He or she mi
file a written declaration with the Service showing current qualification as an attorney an
current authorization to represent the taxpayer;

(b) A certified public accountant who is qualified to practice in any state, possession, te
ritory, commonwealth, or the District of Columbia and who is not currently under suspen
sion or disbarment from practice before the Service. He or she must file a written-declar
tion with the Service showing current qualification as a certified public accountant anc
current authorization to represent the taxpayer;

(c) An enrolled agent who is a person, other than an attorney or certified public-accour
tant, that is currently enrolled to practice before the Service and is not currently uader su
pension or disbarment from practice before the Service, including a person enrolled
practice only for employee plans matters. He or she must file a written declaration wit
the Service showing current enrollment and authorization to represent the tagittyer
the enrollment number or the expiration date of the enrollment card must be included |
the declaration. For the rules on who may practice before the Servideeasary De
partment Circular No. 230 (31 CRE part 10 (1998));

(d) An enrolled actuary who is a person enrolled as an actuary by the Joint Board for tt
Enrollment ofActuaries pursuant to 29 U.S.C. 1242 and qualified to practice in any state
possession, territorgommonwealth, or the District of Columbia and who is not currently
under suspension or disbarment from practice before the Service. He or she must file
written declaration with the Service showing current qualification as an enrolled actuar
and current authorization to represent the taxpaleactice as an enrolled actuary is-lim
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Penalties of perjury
statement

ited to representation with respect to issues involving the following statutory provisions:
§8 401, 403(a), 404, 412, 413, 414, 4971, 6057, 6058, 6059, 6652(e), 6652(f), 6692,
7805(b), and 29 U.S.C. 1083;

(e) Any other person, including a foreign representative who has received a “Letter of
Authorization” from the Director of Practice under section 10.7(d)re&sury Depast
ment Circular No. 230A person may make a written request for a “Letteduthoriza
tion” to: Office of Director of Practice, HR:Dihternal Revenue Servicel1l Constitu
tion Avenue, N.W, Washington, DC 20224. Section 10.7(d) of Circular No. 230
authorizes the Commissioner to allow an individual who is not otherwise eligible to prac
tice before the Service to represent another person in a particular matter

(f) The above requirements do not apply to a regular full-time employee representing his
or her employerto a general partner representing his or her partnership, to a bona fide
officer representing his or her corporation, association,ganized group, to a trustee; re
ceiver guardian, personal representative, administratoexecutor representing a trust,
receivership, guardianship, or estate, or to an individual representing his or her immediate
family. A preparer of a return (other than a person referred to in paragraph (a), (b), (c), (d)
or (e) of this section 9.021)) who is not a full-time employee, general part@ebona
fide officer, an administratotrustee, etc., or an individual representing his or her immedi
ate family may not represent a taxpayer in connection with a letter ruling, determination
letter or a technical advice requeSeesection 10.7(c) oTreasury Department Circular
No. 230.

(g) A foreign representative (other than a person referred to in paragraph (a), (b), (c), (d)
or (e) of this section 9.021)) is not authorized to practice before the Service and,-there
fore, must withdraw from representing a taxpayer in a request for a letter ruling or-a deter
mination letter In this situation, the nonresident alien or foreign entity must submit-the re
quest for a letter ruling or a determination letter on the indivislealentitys own behalf
or through a person referred to in paragraph (a), (b), (c), (d) or (e) of this sectioi19.02(1

(12) Powerof attorney and declaration of representative. Any authorized representa-
tive, whether or not enrolled to practice, must also comply with the conference and prac
tice requirements of the Statement of Procedural Rules (2R.G8601.501-601.509
(1998), which provide the rules for representing a taxpayer before the Service.

It is preferred that Form 2848, PowerAiforney and Declaration of Representative, be
used to provide the representatsrauthorization (Part | of Form 2848, PowerAdttor-
ney) and the representatigejualification (Part Il of Form 2848, Declaration of Represen
tative). The name of the person signing Part | of Form 2848 should also be typed or
printed on this form A stamped signature is not permitted. For additional information re
garding the power of attorney form, see section 9.03(2) of this revenue procedure.

For the requirement regarding compliance Withasury Department Circular No. 230,
see section 9.09 of this revenue procedure.

(13) Penalties of perjuy statement.

(a) Format of penalties of perjury statement. A request for a letter ruling or determi
nation letter and any change in the ruling request submitted at a later time must be accom
panied by the following declaratiofinder penalties of perjury, | declare that | have
examined this request, orthis modification to the request, including accompanying
documents, and, to the best of my knowledge and belief, thequest orthe modifica-
tion contains all the relevant facts elating to the request, and such facts ar true,
correct, and complete.” See section1L.04 of this revenue procedure for the penalties of
perjury statement applicable for submissions of additional information.
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(b) Signature by taxpayer The declaration must be signed and dated by the taxpayer
not the taxpayés representativeA stamped signature is not permitted.

The person who signs for a corporate taxpayer must befiaeraif the corporate tax
payer who has personal knowledge of the facts, and whose duties are not limited to obta
ing a letter ruling or determination letter from the Service. If the corporate taxpayer is |
member of an &fiated group filing consolidated returns, a penalties of perjury statement
must also be signed and submitted by dicaf of the common parent of the group.

The person signing for a trust, a state law partnership, or a limited liability company mu
be, respectivelya trustee, general parther membemanager who has personal knewl
edge of the facts.

(14) Applicable userfee. Section 1051 of the RevenuAct of 1987, Pub. L. No. 100-
203, 101 Stat. 1330—382, 1330-446, enacted December 22, 1987, as amentiEgilBy §
of the Omnibus Budget Reconciliatidxwwt of 1990, 1991-2 C.B. 481, blenacted No
vember 5, 1990, by 843 of the Uruguay Rounigreement#\ct, 1995-1 C.B. 230, 239,
enacted December 8, 1994, and B & theTax Relief to Operation Joint Endeavor Par
ticipantsAct, Pub. L. No. 104117, 10 STAT. 827, 828, enacted March 20, 1996, requires
taxpayers to pay user fees for requests for rulings, opinion letters, determination lettel
and similar requests. ReRroc. 99-8, page 229 of this Bulletin, contains the schedule of
fees for each type of request under the jurisdiction oA#sstant Commissioner (Em
ployee Plans and Exemptd@amnizations) and provides guidance for administering the user
fee requirements. If two or more taxpayers are parties to a transaction and each reques
letter ruling, each taxpayer must satisfy the rules herein and additional user fees mi;

apply:

(15) Numberof copies of equest to be submitted.Generally a taxpayer needs only to
submit one copy of the request for a letter ruling or determination |éftteowever more
than one issue is presented in the letter ruling request, the taxpayer is encouraged to S
mit additional copies of the request.

Further two copies of the request for a letter ruling or determination letter are requirec
if—

(a) the taxpayer is requesting separate letter rulings or determination letteffer@mtif
issues as explained later under section 9.03(1) of this revenue procedure;

(b) the taxpayer is requesting deletions other than names, addresses, and identifyi
numbers, as explained in section 9.02(9) of this revenue procedure. (One copy-is the
quest for the letter ruling or determination letter and the second copy is the deleted versi
of such request.); or

(c) aclosing agreement (as defined in section 3.03 of this revenue procedure) is-being
guested on the issue presented.

(16) Sample format fora letter ruling r equest. To assist a taxpayer or the taxpager
representative in preparing a letter ruling request, a sample format for a letter ruling r
quest is provided iAppendixA. This format is not required to be used by the taxpayer or
the taxpayes representative. If the letter ruling request is not identical or similar to the
format inAppendixA, the diferent format will neither defer consideration of the letter
ruling request nor be cause for returning the request to the taxpayer or texpayey
sentative.

(17) Checklist for letter ruling r equests. The Service will be able to respond more
quickly to a taxpayes letter ruling request if it is carefully prepared and complétes
checklist inAppendix B of this revenue procedure is designed to assist taxpayers i
preparing a request by reminding them of the essential information and documents to |
furnished with the requesiThe checklist ilAppendix B must be completed to the extent
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required by the instructions in the checklist, signed and dated by the taxpayer or the tax
payers representative, and placed on top of the letter ruling request. If the checklist in
Appendix B is not received, a branch representative will ask the taxpayer or the taxpayer
representative to submit the checklist, which may delay action on the letter ruling request.
A photocopy of this checklist may be used.

.03

(1) To request separate letterulings for multiple issues in a single situation. If
more than one issue is presented in a request for a letter ruling, the Service generally wil
issue a single ruling letter covering all the issues. Howéwbie taxpayer requests sepa
rate letter rulings on any of the issues (because, for example, one letter ruling is neede
sooner than another), the Service will usually comply with the request unless it is-not fea
sible or not in the best interests of the Service to dé\daxpayer who wants separate let
ter rulings on multiple issues should make this clear in the request and submit two copies
of the request.

In issuing each letter ruling, the Service will state that it has issued separate letter rulings
or that requests for other letter rulings are pending.

(2) To designate ecipient of original or copy of letterruling or determination letter.
Unless the power of attorney provides otherwise, the Service will send the original of the
letter ruling or determination letter to the taxpayer and a copy of the letter ruling er deter
mination letter to the taxpaysrrepresentative. In this case, the letter ruling or determina
tion letter is addressed to the taxpaykris preferred that Form 2848, PowerAdforney
and Declaration of Representative, be used to provide the representatitresrization.
Seesection 9.02(12) of this revenue procedure.

(&) To have copies sent to multipleaepresentatives.When a taxpayer has more than
one representative, the Service will send the copy of the letter ruling or determination
letter to the first representative named on the most recent power of attdfiey tax
payer wants an additional copy of the letter ruling or determination letter sent to-the sec
ond representative listed in the power of attortieg taxpayer must check the appropriate
box on Form 2848. If this form is not used, the taxpayer must state in the power-of attor
ney that a copy of the letter ruling or determination letter is to be sent to the second repre
sentative listed in the power of attornegopies of the letter ruling or determination letter
however will be sent to no more than two representatives.

(b) To have original sent to taxpayeis representative. A taxpayer may request that
the original of the letter ruling or determination letter be sent to the taxpagpresenta-
tive. In this case, a copy of the letter ruling or determination letter will be sent to the tax
payer The letter ruling or determination letter is addressed to the taxpagpresenta
tive to whom the original is sent.

If the taxpayer wants the original of the letter ruling or determination letter sent to the
taxpayers representative, the taxpayer must check the appropriate box on Form 2848. If
this form is not used, the taxpayer must state in the power of attorney that the original of
the letter ruling or determination letter is to be sent to the taxjgaygresentativeWhen
a taxpayer has more than one representative, the Service will send the original of the lette
ruling or determination letter to the first representative named in the most recent power of
attorney

(c) To have no copy sent to taxpayés representative. If a taxpayer does not want a
copy of the letter ruling or determination letter sent to any representative, the taxpayer
must check the appropriate box on Form 2848. If this form is not used, the taxpayer must
state in the power of attorney that a copy of the letter ruling or determination letter is not
to be sent to any representative.
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(3) To request expeditious handling.The Service processes requests for letter rulings
and determination letters in order of the date received, and as expeditiously as passible.
taxpayer who has a compelling need to have a request processed ahead of the regular orc
must request expeditious handling§he request must be made in writing, preferably in a
separate letter with, or soon after filing, the request for the letter ruling or determination
letter The request must explain the need for expeditious handling.

If the request for expeditious handling is not made in a separate tle¢teithe letter in
which the letter ruling or determination letter request is made shoyldtshy top of the
first page: “Expeditious Handling Is Requested. See page ___ of this letter

A request for expeditious handling will not be forwarded to a rulings branch for action
until the check or money order for the user fee in the correct amount is received.

The Service cannot give assurance that any letter ruling or determination letter will be
processed by the time requested. For example, the scheduling of a closing date for a tran
action or a meeting of the board of directors or shareholders of a corporation, without re
gard for the time it may take to obtain a letter ruling or determination, lefilenot be
considered a sfifient reason to process a request ahead of its regular dktser, the
possible dkct of fluctuation in the market price of stocks on a transaction will not be a
sufficient reason to process a request out of ordecordingly the Service @es taxpay
ers to submit their requests well in advance of the contemplated transaction.

(4) To receive a letterruling or submit a request fora letter ruling by facsimile
transmission (fax).

(a) To receive a letterruling by fax. A letter ruling ordinarily is not sent by fax. Hew
ever if the taxpayer requests, a copy of a letter ruling may be faxed to the taxpayer or the
taxpayets authorized representativ&.letter ruling, howevelis not issued until the ruling
is mailed. See§ 301.611.0-2(h).

A request to fax a copy of the letter ruling to the taxpayer or the taxpayehorized
representative must be made in writing, either as part of the original letter ruling request or
prior to the approval of the letter rulind.he request must contain the fax number of the
taxpayer or the taxpayerauthorized representative to whom the letter ruling is to be
faxed.

In addition, because of the nature of a fax transmission, a statement containing a waive
of any disclosure violations resulting from the fax transmission must accompany the re
guest. Nevertheless, the nationdloef will take certain precautions to protect confiden
tial information. For example, the nationalicé will use a cover sheet that identifies the
intended recipient of the fax and the number of pages transnilttedcover sheet, if pes
sible, will not identify the specific taxpayer by name, and it will be the first page covering
the letter ruling being faxed.

(b) To submit a request fora letter ruling by fax. Original letter ruling requests sent
by fax are discouraged because such requests must be treated in the same manner as
quests by letter For example, the faxed letter ruling request will not be forwarded to the
applicable branch for action until the check for the user fee is received.

(5) To request a confegnce. A taxpayer who wants to have a conference on the issues
involved should indicate this in writing when, or soon affiéng the request.See also
sections 12.01, 12.02, and 13.09(2) of this revenue procedure.

.04



Requests foretter rulings (1) Requests fotetter rulings should be sent to the followingfimes (as appropriate):

Employee Plans Division

Internal Revenue Service

Assistant Commissioner (EP/EQ)
Attention: OP:E:EP:T

P.O. Box 14073, Ben Franklin Station
Washington, D.C. 20044

Exempt Organizations Division
Internal Revenue Service
Assistant Commissioner (EP/EQ)
Attention: OP:E:EO:P:2

P.O. Box 120, Ben Franklin Station
Washington, D.C. 20044

Requests may also be hand delivered:

(a) After working hours, to the drop box at the 12th Street entrancElbfConstitution
Avenue, N.W Washington, DC. No receipt will be given at the drop box; or

(b) Between the hours of 8:15 a.m. and 5:00 p.m. to:

Couriefs Desk

Internal Revenue Service

Att: OP:E:EP/EO

1111 ConstitutiorAvenue, N.W
Washington, DC

A receipt will be given at the Courisrdesk.

The package should be marked: RULING REQUB®BMISSION. Requests may also
be hand delivered to Room 605211 ConstitutionAvenue, N.W Washington, DC be
tween 8:30 a.m. and 4:00 p.m. on work days.

Requests forinformation (2) Requests forinformation letters on either exempt ganizations matters or
letters employee plans matters should be sent to the Employee Falnsical Branches or the
Exempt OganizationsTechnical Branches (as appropriate):

Internal Revenue Service

1111 ConstitutiorAvenue, N.W
Attention: OP:E:EO:P:2, Room 6052
Washington, DC 20224

Requests fordetermination (3) Requests fodetermination letters should be sent to the Ohio key district director
letters For fees required with determination letter requests, see section 6. ¢frBev99-8.

Summary of Exempt (4) To expedite taxpayer service, this table summarizes the various types of exempt
Organizations fees organization issues, indicates théia# of jurisdiction for each type, and lists the applica

ble user fee. Reduced fees may be applicable in certain instances.

ISSUE LOCATION FEE
Accounting period and method changes National Ofice $130
Advance approval after recognition of exemption Ohio KDO none
Advance ruling period inquiries Ohio KDO none
Amendments, reganizations, name changes Ohio KDO none
Application for recognition of exemption Ohio KDO $500
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ISSUE LOCATION FEE
Confirmation of exemption Ohio KDO none
Qualified subsidiaries of 801(c)(25) oganizations National Ofice $500
Regulation 8301.9100 relief in connection with applications for recognition of exemptionOhio KDO none
Section 507 terminations

(a) Notice under 807(b)(1) or (2) Ohio KDO none

(b) Advance ruling under §07(b)(1) or (2) National Ofice $2100
Section 514(b)(3) Neighborhood Land Use Rule National Ofice none
Section 4940(d) exempt operating foundation status Ohio KDO none
Section 4942(g)(2) set-asides notification National Ofice none
Section 4943(c)(7) extensions of disposal period National Ofice $2100
Section 4945 advance approval afamizations grant making procedures with
applications for recognition of exemption Ohio KDO none
Section 4945(f) advance approval of voter registration activities Ohio KDO none
Section 6033 annual information return filing requirements

(a) requested with original application Ohio KDO none

(b) requested after recognition of exemption National Ofice $200
Unusual grants to certainganizations under 8870(b)(1)(A)(vi) and 509(a)(2) Ohio KDO none

Pending letterruling r equests

When to attach letter
ruling to r eturn

How to check on
status of request

Request may be withdrawn
or national office may decline
to issue letterruling

January 4, 1999

.05

(1) Circumstances undemwhich the taxpayermust notify the national office. The
taxpayer must notify the nationalfice if, after the letter ruling request is filed but before
a letter ruling is issued, the taxpayer knows that—

(a) an examination of the issue or the identical issue on an earlies gatarn has been
started by a key district director;

(b) in employee plans matters, the issue is being considered by the Pension Ben
Guaranty Corporation or the Department of Labor; or

(c) legislation that may f&ct the transaction has been introduced (see section 9.02(8) c
this revenue procedure).

(2) Taxpayermust notify national office if return is filed and must attach request to
return. If the taxpayer files a return before a letter ruling is received from the natienal of
fice concerning the issue, the taxpayer must notify the natiofied diat the return has
been filed. The taxpayer must also attach a copy of the letter ruling request to the return
alert the key district dite and thereby avoid premature key district action on the issue.

.06 A taxpayer who receives a letter ruling before filing a return about any transactio
that is relevant to the return being filed must attach a copy of the letter ruling to the retu
when it is filed.

.07 The taxpayer or the taxpayerauthorized representative may obtain information
regarding the status of a request by calling the person whose name and telephone nur
are shown on the acknowledgement of receipt of the request.

.08
(1) In general. A taxpayer may withdraw a request for a letter ruling or determination

letter at any time before the letter ruling or determination letter is signed by the Servic
Correspondence and exhibits related to a request that is withdrawn or related to a le
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ruling request for which the nationafficE declines to issue a letter ruling will not be re
turned to the taxpayerSeesection 9.02(2) of this revenue procedure. In appropriate
cases, the Service may publish its conclusions in a revenue ruling or revenue procedure.

A request for a letter ruling will not be suspended in the natiofieéa@ft the request of a
taxpayer

(2) Noaotification of key district director. If a taxpayer withdraws a request for a letter
ruling or if the national dice declines to issue a letter ruling, the nationficefwill no-
tify the appropriate key district director and may give its views on the issues in the request
to the appropriate key district director to consider in any later examination of the return.

(3) Refunds of userfee. The user fee will not be returned for a letter ruling request that
is withdrawn. If the national 6€e declines to issue a letter ruling on all of the issues in
the request, the user fee will be returned. If the natiofisephoweverissues a letter
ruling on some, but not all, of the issues, the user fee will not be retuseedection 10
of Rev Proc. 99-8 for additional information regarding refunds of user fees.

.09 The taxpay€es authorized representative, whether or not enrolled, must comply with
Treasury Department Circular No. 230, which provides the rules for practice before the
Service. In those situations when the nationfid@believes that the taxpaygirepresen
tative is not in compliance with Circular No. 230, the nation@t@fwill bring the matter
to the attention of the Director of Practice.

For the requirement regarding compliance with the conference and practice-require
ments, see section 9.02(12) of this revenue procedure.

.01 Specific revenue procedures supplement the general instructions for requests ex
plained in section 9 of this revenue procedure and apply to requests for letter rulings or de
termination letters regarding the Code sections and matters listed in this section.

.02 If the request is for the qualification of agamization for exemption from federal
income tax under 801 or 521, see ReRroc. 72-5, 1972-1 C.B. 709, regarding religious
and apostolic ganizations; RevProc. 80-27, 1980-1 C.B. 677, concerning group ex
emptions; and Rewroc. 90-27 1990-1 C.B. 514 (as modified by.Rrec. 99-8), re
garding applications for recognition of exemption.

.03

(1) For requests to obtain approval for a retroactive amendment describétift §8)
of the Code and 802(c)(8) of the Employee Retirement Income Secuxdt of 1974
(ERISA) that reduces accrued benefits, see Remc. 94—42, 1994-1 C.B. 717.

(2) For requests for a waiver of the minimum funding standard, seePRmv 9441,
1994-1 C.B. 71.

(3) For requests for a waiver of the 100 percent tax imposed uA8&i1.§) of the Code
on a pension plan that fails to meet the minimum funding standard41i?,&%ee Rev
Proc. 81-44, 1981-2 C.B. 618.

(4) For requests for a determination that a plan amendment is reasonable and provide

for only de minimisincreases in plan liabilities in accordance with4%8.(a)(33) and
412(f)(2)(A), see Rewroc. 79-62, 1979-2 C.B. 576.
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(5) For requests to obtain approval for an extension of an amortization period of any ur
funded liability in accordance with4l2(e), see ReWwroc. 79-61, 1979-2 C.B. 575.

(6) For requests by administrators or sponsors of a defined benefit plan to obtain a
proval for a change in funding method, see.Rwec. 78-37, 1978-2 C.B. 540.

(7) For requests for the return to the employer of certain nondeductible contributions
see RevProc. 90-49, 1990-2 C.B. 620 (as modified by. Rewc. 99-8).

(8) For requests for determination letters for plans undet(8§ 403(a), 409, and
4975(e)(7), and for the exempt status of any related trust urkddr, See RewProc. 99-6,
Rev Proc. 93-10 and ReRroc. 93-12.

.01 The national dfce will issue letter rulings on the matters and under the cikrcum
stances explained in sections 4 and 6 of this revenue procedure and in the manner
plained in this section and section 13 of this revenue procedure.

.02 The Service will not be bound by the informal opinion expressed by the branct
representative or any other authorized Service representative under this procedure, &
such an opinion cannot be relied upon as a basis for obtaining retroactive relief under tl
provisions of §805(b).

.03 If a request for a letter ruling or determination letter does not comply with all the
provisions of this revenue procedure, the request will be acknowledged and the Servi
representative will tell the taxpayer during the initial contact which requirements have no
been met.

If the request lacks essential information, which may include additional information
needed to satisfy the procedural requirements of this revenue procedure, as well |
substantive changes to transactions or documents needed from the tatkgapesinch
representative will tell the taxpayer during the initial contact that the request will be closet
if the Service does not receive the information within 30 calendar days unless an extensi
of time is granted. See sectioh.04 of this revenue procedure for information on exten
sion of time and instructions on submissions of additional information.

A request for a letter ruling sent to the key district director that does not comply with the
provisions of this revenue procedure will be returned by the key district director so that th
taxpayer can make corrections before sending it to the natidital. of

.04 Material facts furnished to the Service by telephone or fax, or orally at a conference
must be promptly confirmed by letter to the Servidas confirmation and any additional
information requested by the Service that is not part of the information requested durin
the initial contact must be furnished within 21 calendar days to be considered part of th
request.

Additional information submitted to the Service must be accompanied by the following
declaration*Under penalties of perjury, | declare that | have examined this informa
tion, including accompanying documents, and, to the best of my knowledge and-be
lief, the information contains all the relevant facts elating to the request forthe in-
formation, and such facts ae true, correct, and complete.” This declaration must be
signed in accordance with the requirements in section 9.02(13)(b) of this revenue proc
dure.A taxpayer who submits additional factual information on several occasions may
provide one declaration subsequent to all submissions that refers to all submissions.
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(1) To facilitate prompt action on letter ruling requests, taxpayers are encouraged to sub
mit additional information by fax as soon as the information is availdthle.Service rep
resentative who requests additional information can provide a telephone number to which
the information can be faxed\ copy of this information and a signed perjury statement,
however must be mailed or delivered to the Service.

(2) Additional information should be sent to the same address as the original letter ruling
request. Seesection 9.04. Howevethe additional information should include the name,
office symbols, and room number of the Service representative who requested the infor
mation and the taxpaysrname and the case control number (which the Service represen
tative can provide).

(3) Generallya taxpayer needs only to submit one copy of the additional information.
However in appropriate cases, the nationdloef may request additional copies of the
information.

(4) An extension of the 30-day period under sectidr®3 or the 21-day period under
section 1.04, will be granted only if justified in writing by the taxpayer and approved by
the branch chief of the branch to which the case is assighagquest for extension
should be submitted before the end of the 30-day or 21-day period. If unusuat circum
stances close to the end of the 30-day or 21-day period make a written request impractical
the taxpayer should notify the nationdiicd within the 30-day or 21-day period that there
is a problem and that the written request for extension will be coming bertaxpayer
will be told promptly and later in writing, of the approval or denial of the requested-exten
sion. If the extension request is denied, there is no right of appeal.

(5) If the taxpayer does not follow the instructions for submitting additional information
or requesting an extension within the time provided, a letter ruling will be issued on the
basis of the information on hand, drappropriate, no letter ruling will be issue#hen
the Service decides not to issue a letter ruling because essential information is lacking, the
case will be closed and the taxpayer notified in writiighe Service receives the infor
mation after the letter ruling r equest is closed, theequest may be eopened and
treated as a neweaquest. Howeverthe taxpayermust pay anotheruser fee befoe
the case can beaopened.

.05 Generallyafter the conference of right is held but before the letter ruling is issued,
the branch representative will inform the taxpayer or the taxjsagathorized representa-
tive of the Services final conclusions. If the Service is going to rule adverdaly
taxpayer will be dered the opportunity to withdraw the letter ruling request. If the
taxpayer or the taxpaysrrepresentative does not promptly notify the branch representa-
tive of a decision to withdraw the ruling request, the adverse letter will be isSied.
user fee will not be refunded for a letter ruling request that is withdr@eesection 10 of
Rev Proc. 99-8.

.06 To accelerate issuance of letter rulings, in appropriate cases near the completion of
the ruling process, the Service representative may request that the taxpayer or the
taxpayers representative submit a proposed draft of the letter ruling on the basis of dis
cussions of the issue3he taxpayerhoweveris not required to prepare a draft letter rul
ing in order to receive a letter ruling.

The format of the submission should be discussed with the Service representative whc
requests the draft letter rulinghe representative usually can provide a sample format of
a letter ruling and will discuss the facts, analysis, and letter ruling language to be included.

In addition to a typed draft, taxpayers are encouraged to submit this draft on a disk in
eitherWordPerfect oASCIIl. The typed draft will become part of the permanent files of
the national dfce, and the word processing disk will not be returned. If the Service repre
sentative requesting the draft letter ruling cannot answer specific questions about the for

143 January 4, 1999



SECTION 12. HOWARE
CONFERENCES
SCHEDULED?

Schedules a confence
if requested by taxpayer

Permits taxpayerone
conference of right

Disallows verbatim
recording of confeences

Makes tentative

recommendations on
substantive issues

January 4, 1999

mat of the word processing disk, the questions can be direcdaht®ipkin at (202) 622-
8400 (Employee Plans), d¥ayne Hardesty at (202) 622-7644 (Exempgdizations)
(not toll-free calls).

The proposed letter ruling (both typed draft and word processing disk) should be sent:
the same address as any additional information and contain in the transmittal the-inform
tion that should be included with any additional information (for example, a penalties of
perjury statement is requiredgeesection 1.04 of this revenue procedure.

.01 A taxpayer may request a conference regarding a letter ruling request. Noamally
conference is scheduled only when the natiorfadeotonsiders it to be helpful in deeid
ing the case or when an adverse decision is indicated. If conferences are being arranc
for more than one request for a letter ruling involving the same taxghggrwill be
scheduled so as to cause the least inconvenience to the taxpaystated in section
9.03(5) of this revenue procedure, a taxpayer who wants to have a conference on the is:
or issues involved should indicate this in writing when, or soon, fifteg the request.

If a conference has been requested, the taxpayer will be notified by telephone, if possib
of the time and place of the conference, which must then be held within 21 calendar da
after this contact. Instructions for requesting an extension of the 21-day period and notify
ing the taxpayer or the taxpajerepresentative of the Servis@pproval or denial of the
request for extension are the same as those explained in sdcfidrofithis revenue pro
cedure regarding providing additional information.

.02 A taxpayer is entitled, as a matter of right, to only one conference in the nationa
office, except as explained under section 12.05 of this revenue procéchiseconfer
ence normally will be held at the branch level and will be attended by a person who, at tt
time of the conference, has the authority to sign the ruling letter in his or her own name ¢
for the branch chief.

When more than one branch has taken an adverse position on an issue in a letter rull
request, or when the position ultimately adopted by one branch feit &fiat adopted by
anothey a representative from each branch with the authority to sign in his or her owr
name or for the branch chief will attend the conference. If more than one subject is to k
discussed at the conference, the discussion will constitute a conference on each subject

To have a thorough and informed discussion of the issues, the conference usually will |
held after the branch has had an opportunity to study the case. Hoatdterrequest of
the taxpayerthe conference of right may be held earlier

No taxpayer has a right to appeal the action of a branch to the division director or to ar
other oficial of the Service. But see section 12.05 of this revenue procedure for situation
in which the Service may f&r additional conferences.

.03 Because conference procedures are informal, no tape, stenographic, or oth
verbatim recording of a conference may be made by any. party

.04 The senior Service representative present at the conference ensures that the taxpe
has the opportunity to present views on all the issues in questidarvice representative
explains the Servicg'tentative decision on the substantive issues and the reasons for th:
decision. If the taxpayer asks the Service to limit the retroacfieet ef any letter ruling
or limit the revocation or modification of a prior letter ruling, a Service representative will
discuss the recommendation concerning this issue and the reasons for the recemmen
tion. The Service representatives will not make a commitment regarding the conclusiol
that the Service will finally adopt.
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.05 The Service will der the taxpayer an additional conference if, after the conference
of right, an adverse holding is proposed, but on a new issue, or on the same issue but o
different grounds from those discussed at the first conferdr@e is no right to another
conference when a proposed holding is reversed at a higher level with a result less favor
able to the taxpaygif the grounds or guments on which the reversal is based were dis
cussed at the conference of right.

The limit on the number of conferences to which a taxpayer is entitled does not prevent
the Service from d€ring additional conferences, including conferences with &cialf
higher than the branch level, if the Service decides they are needed. Such conferences a
not ofered as a matter of course simply because the branch has reached an adverse de
sion. In general, conferences with higher levétiafls are ofered only if the Service de
termines that the case presents significant issues of tax policy or tax administration anc
that the consideration of these issues would be enhanced by additional conferences witl
the taxpayer

.06 The taxpayer should furnish to the nationdicef any additional data, reasoning,
precedents, etc., that were proposed by the taxpayer and discussed at the conference &
not previously or adequately presented in writifihe taxpayer must furnish the addi
tional information within 21 calendar days from the date of the conference. See section
11.04 of this revenue procedure for instructions on submission of additional information.
If the additional information is not received within that time, a ruling will be issued on the
basis of the information on hand drappropriate, no ruling will be issued.

Procedures for requesting an extension of the 21-day period and notifying the taxpayer ol
the taxpayés representative of the Servie@pproval or denial of the requested extension
are the same as those stated in sectloddlof this revenue procedure regarding submit
ting additional information.

.07 Sometimes it is advantageous to both the Service and the taxpayer to hold a con
ference before the taxpayer submits the letter ruling request to discuss substantive or pro
cedural issues relating to a proposed transaction. Such conferences are held only if th
taxpayer actually intends to make a request, only if the request involves a matter on which
a letter ruling is ordinarily issued, and only on a time-available basis. For example, a pre-
submission conference will not be held on an income tax issue if, at the time the-pre-sub
mission conference is requested, the identical issue is involved in the tazpay@n for
an earlier period and that issue is being examined by a district dirBetoisection 6 of
this revenue procedure. Generatlye taxpayer will be asked to provide before the pre-
submission conference a statement of whether the issue is an issue on which a letter rulin
is ordinarily issued and a draft of the letter ruling request or other detailed written state
ment of the proposed transaction, issue, and legal analysis.

Any discussion of substantive issues at a pre-submission conference is advisas/ only
not binding on the Service, and cannot be relied upon as a basis for obtaining retroactive
relief under the provisions of 805(b). A letter ruling request submitted following a pre-
submission conference will not necessarily be assigned to the branch that held the pre-suk
mission conference.

.08 A taxpayer may request that their conference of right be held by telephbis.

request may occufor example, when a taxpayer wants a conference of right but believes
that the issue involved does not warrant incurring the expense of travelWWagshington,
DC. If a taxpayer makes such a request, the branch chief will decide if it is appropriate in
the particular case to hold the conference of right by telephone. If the request is approvec
by the branch chief, the taxpayer will be advised when to call the Service representatives
(not a toll-free call).



SECTION 13. WHAT EFFECT
WILL ALETTER RULING
HAVE?

May be relied on
subject to limitations

Will not apply to another
taxpayer

Will be used by a key district
dir ector in examining the
taxpayer’s return

May be revoked ormodified
if found to be in error

.01 A taxpayer ordinarily may rely on a letter ruling received from the Service subject to
the conditions and limitations described in this section.

.02 A taxpayer may not rely on a letter ruling issued to another taxpdyee
§ 6110(k)(3).

.03 When determining a taxpaysrliability, the key district director must ascertain
whether—

(1) the conclusions stated in the letter ruling are properly reflected in the return;

(2) the representations upon which the letter ruling was based reflected an accurate sta
ment of the material facts;

(3) the transaction was carried out substantially as proposed; and

(4) there has been any change in the law that applies to the period during which tf
transaction or continuing series of transactions were consummated.

If, when determining the liabilitythe key district director finds that a letter ruling should
be revoked or modified, unless a waiver is obtained from the natidita, dhe findings
and recommendations of the key district director will be forwarded to the natidical of
for consideration before further action is taken by the key district direStazh a referral
to the national dice will be treated as a request for technical advice and the procedures o
Rev Proc. 99-5 will be followed. Otherwise, the letter ruling is to be applied by the key
district office in its determination of the taxpayediability. Appropriate coordination
with the national dice will be undertaken if any field fi€ial having jurisdiction over a
return or other matter proposes to reach a conclusion contrary to a letter ruling previousl
issued to the taxpayer

.04 Unless it was part of a closing agreement as described in section 3.03 of this reven
procedure, a letter ruling found to be in error or not in accord with the current views of the
Service may be revoked or modified. If a letter ruling is revoked or modified, the revoca
tion or modification applies to all years open under the statute of limitations unless the
Service uses its discretionary authority undéi885(b) to limit the retroactive fetct of
the revocation or modification.

A letter ruling may be revoked or modified due to—

(1) a notice to the taxpayer to whom the letter ruling was issued;

(2) the enactment of legislation or ratification of a tax treaty;

(3) adecision of the United States Supreme Court;

(4) the issuance of temporary or final regulations; or

(5) the issuance of a revenue ruling, revenue procedure, notice, or other statement pL
lished in the Internal Revenue Bulletin.

Consistent with these provisions, if a letter ruling relates to a continuing action or a serie
of actions, it ordinarily will be applied until any one of the events described above occur:
or until it is specifically withdrawn.



Not generally revoked or
modified retroactively

Retroactive efect of revocation
or modification applied
only to a particular transaction

Retroactive efect of
revocation ormodification
applied to a continuing
action or series of actions

May be retroactively revoked
or modified when transaction
is completed without reliance
on the letterruling

Taxpayer may request that
retroactivity be limited

Publication of a notice of proposed rulemaking will ndéetfthe application of any let
ter ruling issued under this revenue procedure.

.05 Except in rare or unusual circumstances, the revocation or modification of a letter
ruling will not be applied retroactively to the taxpayer for whom the letter ruling was is
sued or to a taxpayer whose tax liability was directly involved in the letter ruling provided
that—

(1) there has been no misstatement or omission of material facts;

(2) the facts at the time of the transaction are not materiafgretift from the facts on
which the letter ruling was based;

(3) there has been no change in the applicable law;
(4) the letter ruling was originally issued for a proposed transaction; and

(5) the taxpayer directly involved in the letter ruling acted in good faith in relying on the
letter ruling, and revoking or modifying the letter ruling retroactively would be to the tax
payefrs detriment. For example, the tax liability of each employee covered by a ruling re
lating to a qualified plan of an employer is directly involved in such ruling. Howtneer
tax liability of a member of an industry is not directly involved in a letter ruling issued to
another member and, therefore, the holding in a revocation or modification of a letter rul
ing to one member of an industry may be retroactively applied to other members ef the in
dustry By the same reasoning, a tax practitioner may not extend to one client the non-
retroactive application of a revocation or modification of a letter ruling previously issued
to another client.

If a letter ruling is revoked or modified by letter with retroactivieaf the letter will,
except in fraud cases, state the grounds on which the letter ruling is being revoked or mod
ified and explain the reasons why it is being revoked or modified retroactively

.06 A letter ruling issued on a particular transaction represents a holding of the Service
on that transaction onlyit will not apply to a similar transaction in the same year or any
other year And, except in unusual circumstances, the application of that letter ruling to
the transaction will not befaicted by the later issuance of regulations (either temporary or
final), if conditions (1) through (5) in section 13.05 of this revenue procedure are met.

However if a letter ruling on a transaction is later found to be in error or no longer in ac
cord with the position of the Service, it will not protect a similar transaction of the tax
payer in the same year or later year

.07 If a letter ruling is issued covering a continuing action or series of actions and the
letter ruling is later found to be in error or no longer in accord with the position of the
Service, theAssistant Commissioner (Employee Plans and Exempgafzations)
ordinarily will limit the retroactive ééct of the revocation or modification to a date that is
not earlier than that on which the letter ruling is revoked or modified.

.08 A taxpayer is not protected against retroactive revocation or modification of a letter
ruling involving a completed transaction other than those described in section 13.07 of this
revenue procedure, because the taxpayer did not enter into the transaction relying on
letter ruling.

.09 Under 87805(b), the Service may prescribe any extent to which a revocation or
modification of a letter ruling or determination letter will be applied without retroactive
effect.



Format of request

Request forconference

January 4, 1999

A taxpayer to whom a letter ruling or determination letter has been issued may reques
that theAssistant Commissioner (Employee Plans and Exemgar@zations) limit the
retroactive dect of any revocation or modification of the letter ruling or determination
letter

(1) Request forrelief under § 7805(b) must be made inequired format.

A request to limit the retroactivefett of the revocation or modification of a letter ruling
must be in the general form of, and meet the general requiremerdasldtter ruling re

guest. These requirements are given in section 9 of this revenue procedure. Specifically
the request must also—

(a) state that it is being made undéig®5(b);
(b) state the relief sought;

(c) explain the reasons andjaments in support of the relief requested (including-a dis
cussion of the five items listed in section 13.05 of this revenue procedure and any othe
factors as they relate to the taxpagerarticular situation); and

(d) include any documents bearing on the request.

A request that the Service limit the retroactivieafof a revocation or modification of a
letter ruling may be made in the form of a separate request for a letter ruling when, for ex
ample, a revenue ruling has théeef of revoking or modifying a letter ruling previously
issued to the taxpayesr when the Service notifies the taxpayer of a change in position
that will have the ééct of revoking or modifying the letter ruling. Howevehen notice
is given by the key district director during an examination of the taxjzaseturn or by
the chief, appeals fife, during consideration of the taxpa\gereturn before an appeals
office, a request to limit retroactivefeét must be made in the form of a request for-tech
nical advice as explained in section 19 of R&oc. 99-5.

When germane to a pending letter ruling request, a request to limit the retrodetive ef
of a revocation or modification of a letter ruling may be made as part of the request for the
letter ruling, either initially or at any time before the letter ruling is issWgben a letter
ruling that concerns a continuing transaction is revoked or modifietbbgxample, a
subsequent revenue ruling, a request to limit retroactfeetehust be made before the
examination of the return that contains the transaction that is the subject of the letter ruling
request.

Consideration of relief under@05(b) will be included as one of the taxpagateps in
exhausting administrative remedies only if the taxpayer has requested such relief in the
manner described in this revenue procedure. If the taxpayer does not complete the appli
able steps, the taxpayer will not have exhausted the taxpagkministrative remedies as
required by &428(b)(2) and §476(b)(3) and will, thus, be precluded from seeking-a de
claratory judgment under 828 or 8§7476. Where the taxpayer has requestetB85(b)
relief, the taxpayes administrative remedies will not be considered exhausted until the
national ofice has had a reasonable time to act upon the request.

(2) Taxpayermay request a confeence on application of &805(b).

A taxpayer who requests the application af8®5(b) in a separate letter ruling request
has the right to a conference in the nationfitefas explained in sections 12.01, 12.02,
12.03, 12.04 and 12.05 of this revenue procedure. If the request is made initially as part o
a pending letter ruling request or is made before the conference of right is held on the suk
stantive issues, the B05(b) issue will be discussed at the taxpayene conference of
right as explained in section 12.02 of this revenue procedure. If the request for the appli
cation of §7805(b) relief is made as part of a pending letter ruling request after a-confer

148 1999-1 |.R.B.



SECTION 14. WHAT
EFFECT WILL A
DETERMINA TION
LETTER HAVE?

Has same dkct as a
letter ruling

Taxpayer may request that
retroactive efect of revocation
or modification be limited

Format of request

Request forconference

Exhaustion of
administrative remedies

1999-1 |.R.B.

ence has been held on the substantive issue and the Service determines that there is just
cation for having delayed the request, the taxpayer is entitled to one conference of right
concerning the application of 805(b), with the conference limited to discussion of this
issue only

.01 A determination letter issued by a key district director has the sdect & a letter
ruling issued to a taxpayer under section 13 of this revenue procedure.

If a key district director proposes to reach a conclusion contrary to that expressed in a de
termination letterhe or she need not refer the matter to the natiofieéafs is required
for a letter ruling found to be in erroHowevey the key district director must refer the
matter to the national fiée if the key district director desires to have the revocation or
modification of the determination letter limited underg)5(b).

.02 A key district director does not have authority und@s@5(b) to limit the revocation
or modification of the determination letteFherefore, if a key district director proposes to
revoke or modify a determination letténe taxpayer may request limitation of the retroac
tive effect of the revocation or modification by asking the key district director who issued
the determination letter to seek technical advice from the natidicd.obeesection 19 of
Rev Proc. 99-5.

(1) Request forrelief under § 7805(b) must be made inequired format.

A taxpayets request to limit the retroactivefedt of the revocation or modification of the
determination letter must be in the form of, and meet the general requiremgattetir
nical advice requestSeesection 18.06 of ReWroc. 99-5.The request must also—

(a) state that it is being made undéi8®5(b);
(b) state the relief sought;

(c) explain the reasons andyjaments in support of the relief sought (including a discus
sion of the five items listed in section 13.05 of this revenue procedure and any other fac
tors as they relate to the taxpdgguarticular situation); and

(d) include any documents bearing on the request.
(2) Taxpayermay request a confeence on application of &805(b).

When technical advice is requested regarding the applicatio7@¥5b), the taxpayer
has the right to a conference in the nationfitefto the same extent as does any taxpayer
who is the subject of a technical advice requégtesection 1 of Rev Proc. 99-5.

(3) Taxpayersteps in exhausting administrative emedies.

Consideration of relief under®05(b) will be included as one of the taxpayeteps in
exhausting administrative remedies only if the taxpayer has requested such relief in the
manner described in this revenue procedure. If the taxpayer does not complete the applic
able steps, the taxpayer will not have exhausted the taxpagbministrative remedies as
required by §&428(b)(2) and §476(b)(3) and will, thus, be precluded from seeking-a de
claratory judgment under B428 or §7476. Where the taxpayer has requestetB85(b)
relief, the taxpayes administrative remedies will not be considered exhausted until the
national ofice has had a reasonable time to act upon the request.
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SECTION 15. UNDER
WHAT CIRCUMSTANCES
ARE MATTERS REFERRED
BETWEEN THE OHIO KEY
DISTRICT OFFICE AND THE
NATIONAL OFFICE?

Requests for
determination letters

No-rule areas

Requests foretter rulings

SECTION 16. WHAT IS
THE EFFECT OF THIS
REVENUE PROCEDURE
ON OTHER DOCUMENTS?

SECTION 17. EFFECTIVE
DATE

SECTION 18. FAPERWORK
REDUCTION ACT

.01 Requests for determination letters received by the key district director that, under tt
provisions of this revenue procedure, may not be issued by the key didicet will be
forwarded to the national fide for reply The key district dfce will notify the taxpayer
that the matter has been referred.

The key district director will also refer to the nationdicaf any request for a determina
tion letter that in their judgement should have the attention of the natidical of

.02 If the request involves an issue on which the Service will not issue a letter ruling o
determination lettetthe request will not be forwarded to the nationfitef The key dis
trict office will notify the taxpayer that the Service will not issue a letter ruling or a-deter
mination letter on the issueSeesection 8 of this revenue procedure for a description of
no-rule areas.

.03 Requests for letter rulings received by the natiofigbahat, under section 6 of this
revenue procedure, may not be acted upon by the natidical will be forwarded to the
key district ofice that has examination jurisdiction over the taxpayesturn. The tax
payer will be notified of this action. If the request is on an issue or in an area of the typ
discussed in section 8 of this revenue procedure, and the Service decides not to issue a
ter ruling or an information lettethe national dice will notify the taxpayer and will then
forward the request to the appropriate key distritit®for association with the related re
turn.

Rev Proc. 98—4 is superseded.

This revenue procedure idettive January 1L, 1999.

The collections of information contained in this revenue procedure have been reviewe
and approved by the ffe of Management and Budget in accordance with the Paperwork
ReductiomAct (44 U.S.C. 8507) under control number 1545-1520.

An agency may not conduct or sponsord a person is not required to respond to,-a col
lection of information unless the collection of information displays a valid control number

The collections of information in this revenue procedure are in sections 7.07, 9.02, 9.0!
9.04, 9.05, 9.06, 10.02, 10.03..03, 1..04(1)—(5), 1.06, 12.01, 12.06, 12.07, 13.09(1),
14.02(1), and il\ppendix B. This information is required to evaluate and process the re
quest for a letter ruling or determination lettén addition, this information will be used
to help the Service delete certain information from the text of the letter ruling or determi
nation letter before it is made available for public inspection, as require@08 The
collections of information are required to obtain a letter ruling or determination [Efter
likely respondents are business or otheipifit institutions.

The estimated total annual reporting and/or recordkeeping burden is 12,650 hours.



DRAFTING INFORMA TION

The estimated annual burden per respondent/recordkeeper varies from 15 minutes to 1
hours, depending on individual circumstances and the type of request involved, with an
estimated average burden of 6.01 houfhe estimated number of respondents and/or
recordkeepers is 2,103.

The estimated annual frequency of responses is one request per applicant, except that
taxpayer requesting a letter ruling may also request a presubmission conference.

Books or records relating to a collection of information must be retained as long as their
contents may become material in the administration of any internal revenu&&ver
ally, tax returns and tax return information are confidential, as require® b3

The principal author of this revenue procedure is Luis Ortiz of the Employee Plans Divi
sion. For further information regarding how this revenue procedure applies to employee
plan matters, contact the Employee Plans Division telephone assistance service betwee
the hours of 1:30 and 3:30 p.m., Eastéime, Monday througfihursday on (202) 622-
6074/75 (not a toll-free call). MOrtiz’ telephone number is (202) 622-6214 (not a toll-
free call). For exempt ganization matters, please contact Mynn Kawecki at (202)
622-7922 (not a toll-free call).
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APPENDIX A

SAMPLE FORMAT FOR A LETTER RULING REQUEST

(Insert the date of request)

Internal Revenue Service
Assistant Commissioner (EP/EQ)
Attention: OP:E:EP:T

P.O. Box 14073

Ben Franklin Station
Washington, DC 20044

Dear Sir or Madam:

(Insett the name of the taxpaydthe “Taxpayer”) requests a ruling on the proper treatmennséf the subject matter of the let
ter ruling request under §insett the numbeérof the Internal Revenue Code.

[If the taxpayer isequesting expeditious handling, the lett@ing request must contain a statement to that effect. This statement
must explain the need for expeditious handling. See section 9.03(3).]

A. SATEMENTOF FACTS

1. Taxpayer Information

[Provide the statements required by sections 9.02(1)(a), (b), (c), and (d). #rBeW9—-4, 1999-1 |.R.B14. (Hereafterall refer
ences are to RefProc. 99—4 unless otherwise noted.)]

For example, a taxpayer that maintains a qualified employee retirement plan and files an annual Form 5500 series of returns
include the following statement to satisfy sections 9.02(1)(a), (b), (c), and (d):

TheTaxpayer is a construction company with principéites located at 100/hatever DriveWherever Maryland 12345, and its
telephone number is (123) 456-7890he Taxpayels federal employer identification number is 00-123456fe Taxpayer uses
the Form 5500 series of returns on a calendar year basis to report its qualified employee retirement plan and trust.

The key district director of Internal Revenue for the Baltimore, Maryland district has audit jurisdiction ovexphgers Fed
eral tax returns.

2. Detailed Description of thEransaction.

[The ruling request must contain a complete statement of the facts relating to the transaction that is the subject afllihg hette
guest. This statement must include a detailed description of the transaction, including material facts in any accompanying doc
ments, and the business reasons for the transaction. See sections 9.02(1)(c), 9.02(1)(d), and 9.02(2).]

B. RULING REQUESTED
[The ruling request should contain a concise statement of the ruling requested by the.jaxpayer
C. SATEMENTOF LAW

[The ruling request must contain a statement of the law in support of the tdgpagess or conclusion, including any authorities
believed to be contrary to the position advanced in the ruling reqtigiststatement must also identify any pending legislation that
may afect the proposed transaction. See sections 9.02(6), 9.02(7), and 9.02(8).]

D. ANALYSIS

[The ruling request must contain a discussion of the facts and an analysis of.theelawections 9.02(3), 9.02(6), 9.02(7), and
9.02(8).]



E. CONCLUSION

[The ruling request should contain a statement of the taXjgag@nclusion on the ruling requested.]
F. PROCEDURAIMATTERS
1. RevProc. 99—-4 Statements

a. [The statement required by section 9.02(4).]
b. [The statement required by section 9.02(5).]

c. [The statement required by section 9.02(6) regarding whether the law in connection with the letter ruling request is uncel
and whether the issue is adequately addressed by relevant authorities.]

d. [The statement required by section 9.02(7) when the taxpayer determines that there are no contrary authorities.]

e. [If the taxpayer wants to have a conference on the issues involved in the letter ruling request, the ruling request ahould co
a statement to thatfett. See section 9.03(5).]

f. [If the taxpayer is requesting the letter ruling to be issued by fax, the ruling request should contain a statemeriett. that ef
This statement must also contain a waiver of any disclosure violations resulting from the fax transmission. See sec
9.03(4).]

g. [If the taxpayer is requesting separate letter rulings on multiple issues, the letter ruling request should contain atstateme
that efect. See section 9.03(1).]

2. Administrative
a. A Power ofAttorney is enclosed. [See sections 9.02(12) and 9.03(2).]
b. The deletions statement and checklist required by Re¢. 99-4 are enclosed. [See sections 9.02(9) and 9.02(17).]
c. The required user fee is enclosed. [See section 9.02(14).]
Very truly yours,

(Insett the name of the taxpayer or the taxpayeruthe
rized epresentative)

By:

Signature Date

Typed or printed name
of person signing request

DECLARATION: [See section 9.02(13) ]

Under penalties of perjury declare that | have examined this request, including accompanying documents, and to the best of
knowledge and belief, the request contains all the relevant facts relating to the request and such facts are true, comettt@nd

(Inseit the name of the taxpayer)
By:

Signature Title Date

Typed or printed name of
person signing declaration

January 4, 1999 154 1999-1 I.R.B.



APPENDIX B

CHECKLIST
IS YOUR RULING REQUEST COMPLETE?

INSTRUCTIONS

The Service will be able to respond more quickly to your letter ruling request if it is carefully prepared and cOro@ataire
that your request is in orderse this checklist. Complete the five items of information requested before the chisakligr each
question by circling “¥s,” “No,” or “N/A.” When a question contains a place for a page nyrmsert the page number (or num
bers) of the request that gives the information called for by a yes answer to a quigtiand date the checklist (as taxpayer
authorized representative) and place it on top of yourequest.

If you are an authorized representative submitting a request for a tgxpayenust include a completed checklist with the re
quest, or the request will either be returned to you or substantive consideration of it will be deferred until a comptdistdschec
submitted.If you are a taxpayerpreparing your own request without professional assistance, an incomplete checklist will not
be cause foreturning your request ordeferring substantive consideration of the equest. However you should still complete
as much of the checklist as possible and submit it with your request.

TAXPAYER'S NAME

TAXPAYER'S I.D. No.

DISTRICTHAVING AUDIT JURISDICTION

ATTORNEY/RO.A.

PRIMARY CODE SECTION

CIRCLE ONE ITEM

Yes No N/A 1. Does your request involve an issue under the jurisdiction akdistant Commissioner (Employee Plans
and Exempt Qanizations)? See section 5 of Rexoc. 99-4, 1999-1 |.R.B18, for issues under the juris
diction of other dices. (Hereafterall references are to ReéRroc. 99—-4 unless otherwise noted.)

Yes No N/A 2. If your request involves a matter on which letter rulings are not ordinarily issued, have you given com
pelling reasons to justify the issuance of a private letter ruling? Before preparing your request, you ma

want to call the branch in the @k of theAssistant Commissioner (Employee Plans and Exengpriza

tions) responsible for substantive interpretations of the principal Internal Revenue Code section on whic

you are seeking a letter ruling to discuss the likelihood of an excepflonappropriate branch to call for

this information may be obtained by calling (202) 622-8400 (Employee Plans matters), or (202) 622-820(

(Exempt Oganizations matters) (not toll-free calls).

Yes No N/A 3. If the request involves an employee plans qualification matter ungl@t(8), 8409, or 84975(e)(7),

Page have you demonstrated that the request satisfies the three criteria in section 6.03 for a rfatéondiraf?

Yes No N/A 4. If the request deals with a completed transaction, have you filed the return for the year in which th
Page transaction was completed? See sections 6.01 and 6.02.

Yes No 5. Are you requesting a letter ruling on a hypothetical situation or question? See section 8.02.

Yes No 6. Are you requesting a letter ruling on alternative plans of a proposed transaction? See section 8.02.
Yes No 7. Are you requesting the letter ruling for only part of an integrated transaction? See section 8.03.

Yes No 8. Have you submitted another letter ruling request for the transaction covered by this request?



Yes No

Yes No

Pages

Yes No N/A

Yes No
Page

Yes No
Page

Yes No
Page

Yes No
Page
Yes No
Page

Yes No

Pages

Yes No N/A

Pages

Yes No N/A
Page

Yes No N/A
Page

Yes No

Yes No N/A
Page

Yes No N/A

Yes No N/A
Page

Yes No N/A

Yes No N/A

9. Are you requesting the letter ruling for a business, trade, industrial association, or similar group conce
ing the application of tax law to its members? See section 6.07.

10. Have you included a complete statement of all the facts relevant to the transaction? See section 9.0

11. Have you submitted with the request true copies of all wills, deeds, plan documents, and other dc
ments relevant to the transaction, and labelled and attached them in alphabetical sequence? See s
9.02(2).

12. Have you included, rather than merely by reference, all material facts from the documents in |
request?Are they accompanied by an analysis of their bearing on the issues that specifies the document |
visions that apply? See section 9.02(3).

13. Have you included the required statement regarding whether the same issue in the letter ruling reque
in an earlier return of the taxpayer or in a return for any year of a related taxpayer? See section 9.02(4).

14. Have you included the required statement regarding whether the Service previously ruled on the san
similar issue for the taxpayex related taxpaygor a predecessor? See section 9.02(5).

15. Have you included the required statement regarding whether the taxpagkated taxpayea pre-
decessqror any representatives previously submitted the same or similar issue but withdrew it before t
letter ruling was issued? See section 9.02(5).

16. Have you included the required statement regarding whether the law in connection with the reque:s
uncertain and whether the issue is adequately addressed by relevant authorities? See section 9.02(6).

17. Have you included the required statement of relevant authorities in support of your views? See sec
9.02(6).

18. Does your request discuss the implications of any legislation, tax treaties, court decisions, regulatic
notices, revenue rulings, or revenue procedures you determined to be contrary to the position advanced?
section 9.02(7), which states that taxpayers are encouraged to inform the Service of such authorities.

19. If you determined that there are no contrary authorities, have you included a statementféeitivis ef
your request? See section 9.02(7).

20. Have you included in your request a statement identifying any pending legislation thatectaghaf
proposed transaction? See section 9.02(8).

21. Is the request accompanied by the deletions statement requirédl®?8See section 9.02(9).

22. Have you (or your authorized representative) signed and dated the request? See section 9.02(10).
23. If the request is signed by your representative, or if your representative will appear before the Servic
connection with the request, is the request accompanied by a properly prepared and signed power of attc

with the signatorys name typed or printed? See section 9.02(12).

24. Have you included, signed and dated, the penalties of perjury statement in the form required by sec
9.02(13)?

25. Have you included the correct user fee with the request and made your check or money order payak
the United Statefreasury ? See section 9.02(14) and.Reoc. 99-8, page 229 of this Bulletin, for the-cor
rect amount and additional information on user fees.

26. Are you submitting your request in duplicate if necessary? See section 9.02(15).



Yes No N/A

27. If you are requesting separate letter rulings dardift issues involving one factual situation, have you

Pages included a statement to thafesft in each request? See section 9.03(1).

Yes No N/A 28. If you want the original of the ruling to be sent to a representative, does the power of attorney contain
statement to that &fct? See section 9.03(2).

Yes No N/A 29. If you do not want a copy of the letter ruling to be sent to any representative, does the power of attorne
contain a statement to thafexft? See section 9.03(2).

Yes No N/A 30. If you have more than one representative, have you designated whether the second representative li

Page on the power of attorney is to receive a copy of the letter ruling? See section 9.03(2).

Yes No N/A 31. If you want your letter ruling request to be processed ahead of the regular order or by a specific dat
have you requested expeditious handling in the form required by section 9.03(3) and stated a compellir
need for such action in the request?

Yes No N/A 32. If you are requesting that a copy of the letter ruling be issued by facsimile (fax) transmission, have yo

Page included a statement containing a waiver of any disclosure violations resulting from the fax transmission
See section 9.03(4).

Yes No N/A 33. If you want to have a conference on the issues involved in the request, have you included a request

Page conference in the ruling request? See section 9.03(5).

Yes No N/A 34. If your request is covered by any of the guideline revenue procedures or other special requiremer
listed in section 10 of Re¥roc. 99—4, have you complied with all of the requirements of the applicable rev
enue procedure?

Yes No N/A 35. If you are requesting relief under805(b) (regarding retroactivefett), have you complied with all of

Page the requirements in section 13.09?

Yes No N/A 36. Have you addressed your request to the approprfate lifted in section 9.04? Improperly addressed
requests may be delayed (sometimes for over a week) in reaching the apprdigeterahitial process
ing.

Signature Title or authority Date

Typed or printed name of
person signing checklist
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